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In tho Mattar of Petitlon

cf

EASALTNA CORPORATIOT{

t - f t a t

for redctcrsri.nntlon of dcfleioney of
franehise tax undsn AntLcln S*A of
ths t*tt Law for 1968.

Casalina Conponation havlng ftlcd pctltlon for nedotarmi.-

natlon of dEflcl.enoy under Artlato 9-A of tha tax l.as f,or 1968

and a hearlng havi.ng baen hold on Octobar 28, t971, bcfone John J.

Sancvlehr tlcarlng 0ff{ecr of the Depantmsnt of Taxatlon end Fl.nanea,

nt tha offlca of tha $tata Tax Coranrfsglon,80 Centrc Stnoct,

f{ew York C!.ty' at rhish heanlng t}rc taxp{ryer wsa rGprascntad by

lcon Sitan, att*r:ncy and account*nt for the tnxpaycrr and thG

raoord havlng been duly axanl,ned and constdcmd by thc Strte ?ax

Cornml,arlon I

It {s harrcby foundr

{1} Tha taxpnycr naa lncorporated ln South Canollna

on Febnuany 2, 1965 and ls the suceassor. to Gnscnvale l{llls Corpora-

tLonl 4 Flew Yark eorpon'atioa formCId on July lll, L936 r'rhjleh was

dlarolvad puruuant te a tax fnra r*ongunlaatlon and llqul,datlon

{n whlah Lta aesetr e*ra tnansferrcd to t}re $uogcsaorr

(?) Tlrc taxp*yan nnd lta prrdeccnaor wGnG cnnagad ln

ownsrshlpr rantal and asls of Land {,n },trcw Yorkr }lorth Canoll.na

South Canollna.

(3) Tha bualnsas of thc eorrporatLon ls dlnrcted by

ilnr lle$X,ett ld. L*wler Frssf.dant of the eonporatlon froo offlece

of Lcwis and Valentino, fnc. ln l{aw Yonkl and frorn tha offlcc

of John [. 1{11].and1 rgont and attornay for thc oorrperratl.on, ln

Conwey, tiouth Carolina,

thc

and

(4) Lsnd o*nad by Graenvale Hll le Conporatlonr tho
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predoeassor eorporatlon, loeated tn Nonth Canolina, etas taken

by the fedsral goverinnont in eondemnatlon ln 1953r L958 and 1959.

(5) In L968, the taxpaye:rr  8s suecesson to Greenvale

Hille Conporation, wae awar:dsd cornpensation fon thc condenned

pnopanty. Inter:eet of $229f 3l+9.12 hras received on the award

and was included ln feder"aL taxabLe lneone.

(6) A New Yonk State fnanchiso tax neport fon 1968

was timely fi led and the tax due was conrputed on avcrage total

oapital allocated to New Yonk. Entine net income was eliminated

on the basis that all income neaulted from fedenal. condemnation

in Horth Cano1ina.

(7) 0n August 17, L970 not lce of  def lc lency was lssued

as fol lowsr

Entine net incone
Bueineee alloeatLon per repont ft led
ALl.ocated entine net incone
Tax a t  7 t
Tax pen nepont
Deficieney

316$ ,493 .9 r1
3L.5  t

51 r815 .59
3  , 627 .09

l l +4 .62
$  3  r l t 82 . l l 7

(S) Time1y petlt lon fon nedeter"mination of deflciency

was filed contending that the lnterast was €alrned aa the nesult

of, a condemnatLon of pnopentv outslde New Yonk and theref,orer in

onden to pnovide fon a faln and proper aLl.ocation of lncone attnlb-

utabLE to New Yonk, thc Tax Commj.selon shoul"d grant an cquitable

adJustment as p:rovided for by Ssct lon 2L0.Bof Ant le le 9-A of  the

tax law.

(g) A1l. l iew York $tate fnanchlee tax neponts fi led by

G:resnvale Hltls CorporatJ"on were ftLed on a etatutorlr baeLs ue{ng

tha thnee faetor" formula. All nepon'ts filed by Casall.na Conponationt

exeept 1968r wer6 f l led on a statutory baele,  ueLng the thnea factor

fonmula.

(10) The taxpayenre South Canollna eorponatLon tax retunn

for 1968 Lndieates that tt lnaluded ln taxable lncone approx{natcly

27t of the inter:est on the eondomnatlon award. Th6 nenalnlne 73t

was oxcLuded on the basis that f.t waa applieable to 1953 thnough 196t+t

pr:Lon to lts fonnation as a South Car:olf.na conponatLon. Coplce
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of North Cano)*ina conpor:ation tax risturns have not been funnishcd

by the taxpayen.

( I1)  SectLon 208.9 of  Ant i .c le g-A of  tax law onovidee

in  par t l

nThe term tentine net inconer means total nat
ineome fnon alJ. aoure6s, whieh shatl be presunably
the sane as the entir"e taxabLe Lncome whlch the tax-
payen is r:aqui:red to nepont to the Unitad Statas
tneasur.y depar.tnent, any rnodlflcation nequfued * i 1.,

None of the exceptions or nodificatione ln Scction

208.9 pnovide fon an exclusion of  {nteneet on a condamnat ion

award.

( \2)  Seet ion 210.8 of  Ant ic le g-A of  the tax law providcs

in pant:

nlf it shaLl. appear to the tax connisslon that
any business or investnent allocatlon perc€nta6Je detennl.ncd
as heneinabove pnovlded doee not pnoper'ly r€flect the
aetivity, business, lneome or: eapital of a taxpaycn
within the state, the tax comnl.ssion ehall be authonLzcd
ln l ts discnet l"on, in the ease of  a bueiness al locat ion
percentage, to adJuet i t  by (a) exeludlng one or nore
of the factons thenein, (b) incl.uding one on more other
factors,  t  *  * ,  (c)  excludlng one or more assste in
conput ing such aLlocat lon percentage, *  *  l ,  or  (d)
any othen slmilar or dl.ffer:ent nethod calculatcd to
effect a fal:r and pr:open allocation of thc income and
capital neagonabJ.y attnibutable to the state, I t f.t

Ths Stato Tax Cornniesion heneby

DECTDES:

(A) Not ice of  daf ie ieney for 1968 Lseued on Auguat 17,

Ig70 pnoperly refloets the tax due by the three facton statutony

formuLa.

(B) Slnce onLy ?7t of  intenest income was alLocated

to South Carolina and none

to Nonth Canolina, thene is

al locat ion of  31.59 of  such

etatutony fonmula.

of the Lnterest ineome was allocated

no inequlty to the taxpayen in the

intenest incone to New Yonk by the
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with intenest

tha tax Iaw.

- $ -

. The notLee of deficlcncy for. 1968

in accondanee Hlth Section L08tt of

ls afflr.ned togethcn

Ant le le 27 of

Datedr Albany, New Yonk

this l8thday of  September 1972.

STATE TAX COMHISSION


